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(References are to pages) 


ACCIDENT AND HEALTH INSURANCE 
disability coverage 
“accidental means” causation, 590 
pre-existing conditions, 590 
dismemberment coverage, 583 
policy provisions 
construction of language, 591 


ADMISSIONS AGAINST INTEREST 
criminal prosecution for accident 
guilty plea, 263, 268 
right to explain, 268 
evidence, failure to produce 
medical evidence, 551 
Federal Rules of Evidence 
definition and elements, 135 
hospital records 
accident facts, 404 
judicial admissions 
pleadings, 264, 267 
pretrial statements, 514 
separate litigation, 267 
testimonial admissions, 514, 515, 519 
knowledge of danger admitted, 77, 79 
pleadings 
abandoned or superseded pleadings, 260, 261, 264 to 266, 268 
alternative pleadings, 265 
explanation evidence, 261, 262, 264, 269 
separate litigation, 262, 266 to 269 
statements, pretrial 
accident facts, 153, 404 
employment relationship, 514 
explanation evidence, 261, 263, 268 
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ADMISSIONS AGAINST INTEREST (Continued) 
statements, pretrial (Continued) 

injury and disability facts, 213, 259, 261 

medical history to examining physician, 214 
testimonial admissions 

plaintiff’s admissions, 514, 515, 520 


AMNESIA 
testimony at trial following claim, 145, 154, 155 


AMUSEMENT DEVICE ACCIDENTS 
hotel and motel cases, 196 


APPEAL 
argument on appeal 
abandonment of existing rule urged, 300, 305, 309 
change in law, when effective, 370 
clarification of law needed, 181 
judicial restraint urged, 302 
prejudicial cross-examination, 443, 444, 516 
public policy, 148, 149 
ruling on motions, timeliness, 550 
strict liability, applicability, 93 
intermediate appellate courts’ authority, 533 
record for appeal 
damage issues, 207, 212, 215, 550, 551 
instructions, 485, 494, 497, 501, 505, 506 
mistrial, motion for, 332, 517 
new trial order, 553, 559 
offer of proof, 122 
special issues to jury, 532 
waiver of error, 65, 71, 443, 449, 578 
scope of review, 550, 551, 553, 559 


ARBITRATION 
employment contract termination, 88 
medical malpractice claims, 3 


ARGUMENT TO JURY 
closing argument 
liability of another, 373, 375, 377 
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ARGUMENT TO JURY (Continued) 

damages 
pain and suffering, proximate cause, 246, 247, 286 
per diem valuation, 246, 247 

misconduct of counsel 
arguing matters not in evidence, 506 

prejudicial arguments 
character of claimant, 286 
misrepresentation of evidence or law, 78, 79, 265 
objections, necessity for, 449 


ARGUMENT TO TRIAL JUDGE 
future damages 

inflationary effect, 461, 463 

periodic payments recommended, 462 

uncertainties, duration or amount, 462 
mortality tables, inapplicability, 462 


ARM AMPUTATION 
accident and health insurance case, 583 
firearms accident, 583 


ASSAULT 

bill collection case, 182 

damages 
compensatory, 328 
excessive awards, 208 
remittitur practice, 208 

invitee assaulted by employee 
punitive damages, 329 
scope of employment issues, 329 

invitee assaulted by third person 
foreseeability issues, 200, 296, 297 
hotel and motel cases, 200 
recreation place cases, 295 


small award adequate, 328 


ASSUMPTION OF DUTY 
hotel and motel cases, 194, 201 
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ASSUMPTION OF RISK 
aviation accident, 523, 524 
comparative negligence jurisdictions, 302 
construction accident case, 504 
definition and elements, 289 
doctrine abolished, 303 

hotel and motel cases, 197 
products liability case, 418 
question of fact or law, 287 
seat belts, failure to use, 10 
sports participant, 598 


ATTORNEY AND CLIENT 
fees for legal services 
award by court, 565 
payment by defendant, settlement agreement, 460 
periodic payment awards, 464 
workmen’s compensation case, 464 
work product immunity, 106, 107 


AUTOMOBILE ACCIDENTS 
argument to jury 
proximate cause issues, 286 
backing accidents, 406, 506 
bicycle collisions 
visibility issues, 586 
children 
contributory negligence, 499, 507, 520 
pedestrian accidents, 91, 155, 403, 499, 501, 507, 519, 526 
contributory negligence of child’s custodian, 507 
custom and habit evidence 
pedestrian accident case, 146 
directed verdict or judgment for defense, 59, 71, 146, 148, 154, 
155, 503, 504, 520 
emergency situations 
child “dart out” case, 521 
time factor, 60 
vehicle stopped on roadway, 58 
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AUTOMOBILE ACCIDENTS (Continued) 
experimental evidence 
accident conditions simulated out of court, 581 to 583 
lights or visibility, 582, 588, 586 
motion pictures of out-of-court experiments, 581 to 583, 586 
expert evidence 
accident reconstruction, 290, 404 
experimental evidence as basis, 179 
inadmissible evidence, 601 
mechanical condition, 179 
police officer as expert, 404 
seat-belt case, 312 
speed issues, 404 
FTCA case, 461 
head-on collisions, 70, 141 
instructions 
contributory negligence, 511 
last clear chance, 494, 497, 501, 502 
intersection collisions 
contributory negligence, 461, 484, 504 
experimental evidence, 581, 583 
lookout, 289 
proximate cause, 291, 292 
right-of-way, 263, 289 
turning violations, 290, 484 
intoxication evidence 
odor of alcohol, 179 
last clear chance 
clear chance required, 486, 490 to 508 
comparative negligence jurisdictions, 302, 493, 507 
doctrine asserted by defendants, 504 
leaving road accidents 
contributory negligence, 510 
motion picture evidence 
experimental evidence demonstrated, 581 to 583, 586 
negligence of another 
proximate cause issues, 58, 377 
owner’s liability 
statutory liability, 270 
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AUTOMOBILE ACCIDENTS (Continued) 
passenger accidents 
care required of passengers, 512 
comparative negligence, 369, 376 
contributory negligence, 511, 512 
passing accidents 
lookout issues, 141, 311 
physical facts, 176 
pedestrian accidents 
contributory negligence of adult pedestrian, 494, 496, 497, 
502, 503 
contributory negligence of child pedestrian, 404, 520 
last clear chance, 494, 496, 497, 499, 501 to 503, 507 
lookout issues, 519, 520 
physical facts, 146 
speed of vehicle, 404 
uninsured motorist cases, 145, 155 
photographic evidence 
accident scene, 71 
expert witness, use by, 312 
physical facts as evidence 
accident reconstruction, 71, 146, 176, 178 
impeachment of plaintiff, 72 
rear-end collisions 
contributory negligence, 286, 484, 496, 498, 505 
defective taillight, 155 
snow or ice conditions, 285, 484 
standing or parking on roadway, 496, 505 
stopping for signals or traffic, 259, 551, 600 
uninsured motorist cases, 155 
seat-belt cases 
assumption of risk, 10 
avoidable consequences rule, 252, 313, 314, 318, 320 
cause of injury, 314 
contributory negligence, 314, 318 
future of defense, 317 to 321 
products liability issues, 315 
speed issues 
proximate cause, 299 
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AUTOMOBILE ACCIDENTS (Continued) 
standing vehicle on roadway 
disabled vehicle, 59 
statute, ordinance or regulation, violation of 
assured clear distance violation, 299 
traffic control device ignored, 299 
unavoidable accident defense 
burden of proof, 60 
road conditions, 485 
willful or wanton misconduct 
comparative negligence jurisdictions, 303 


AUTOMOBILE GUEST CASES 
comparative negligence cases, 369, 376 
intoxicated driver 

intoxication as misconduct, 587 


AUTOMOBILE INSURANCE 
claim adjusting, investigation and settlement 
“nuisance” claims, 240 
direct action against insurer 
declaratory judgment use, 31, 41, 46 to 56, 512, 526 
medical payments provisions, 565 
uninsured motorist coverage, 41, 46 to 54 
excess or other insurance clauses 
medical payments exclusion, 49, 54 to 56 
multiple coverages of same insured, 42, 52, 53 
uninsured motorist cases, 41, 50, 51, 53 
exclusion of coverage 
injury to fellow employee, 513 
medical expense coverage 
medical services furnished by Government, effect, 565 
multiple coverages, aggregation, 44, 54 to 56 
uninsured motorists, exclusions, 41, 49, 55 
nonowned automobile 
definitions, 38 
overlapping insurance, 38 
uninsured motorist coverage 
claims by uninsured, 141, 150 
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AUTOMOBILE INSURANCE (Continued) 
uninsured motorist coverage (Continued) 
collateral source payments, 49, 54, 55 
damages recoverable, 527, 528 
declaratory judgment use, 526 
defenses, other than policy defenses, 145 
definitions and distinctions, 144, 148 
direct action against insurer, 141, 145, 147 
excess insurance clause, 41, 48, 50 to 53 
exclusions, 568 
hit-and-run situations, 147, 153, 154 
judgment against uninsured, requirement, 143, 148, 152, 
153 
limitation of actions, 149 
limits of liability issues, 527 
multiple coverages, 41, 44 to 54 
nature of action, contract or tort, 149 
“physical contact” requirement, 152, 154, 568 
policy defenses, 144, 155 
policy provisions, 567 
public policy issues, 144, 148, 149 
repugnancy with statute, effect, 42, 45, 48 to 53 
subrogation, 145, 567 
uninsured status, 143, 153, 154 
waiver of policy defenses, 153 
wrongful death actions, 41, 47, 53, 147, 153, 155 


AVIATION ACCIDENTS 
assumption of risk, 523 
bailor-bailee case, 99 
conflict of law issues 

Warsaw Convention case, 431 
contributory negligence, 500, 523 
directed verdict or judgment for plaintiff, 523 
expert evidence 

cause of accident, 522 

investigation of accident, 522 
FTCA case, 500 
hijacking of aircraft, 428, 431, 434 
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AVIATION ACCIDENTS (Continued) 
private plane accidents 
assumption of risk defense, 523 
cause of accident, 522 
last clear chance, 500 
res ipsa loquitur, 524, 525 
violation of regulations, effect, 524 
warranty action, 426 
products liability cases, 7, 99 
property damage case 
noise pollution, 15 
res ipsa loquitur 
applicability of doctrine, 525 
Warsaw Convention 
hijacking as “accident,” 428, 434 
mental pain damages, compensability, 430, 432, 435 


BACK AND SPINE 
excessive award, 551 
medical evidence 
neurotic complications, 530, 600 


permanency and rehabilitation, 552 
small awards adequate, 214 


BAILMENT CASES 
hotel or motel as bailee, 195, 201, 202 
products liability, 94, 99 to 102 


BURNS 

big award, 632 

medical evidence 
extent, permanency and rehabilitation, 635, 636 
surgical repair, 635 


CARDIOVASCULAR DISEASE 
medical evidence 
causation by trauma, 213, 214 


CARRIER ACCIDENTS 
subway case 
last clear chance issues, 495 
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CARRIER ACCIDENTS (Continued) 
taxicab case 


failure of driver to obtain identity of other, 268 


CHARTS, DIAGRAMS AND MAPS 
admissibility and use 

qualification as evidence, 388 
explosion case, 25 
preparation for trial 

floor plans, place of explosion, 25 
storekeeper’s liability case, 263 
witness examination aid 

expert witness, 25 


CHILDREN 
child labor laws, violation of, 515 
contractor’s liability case, 23 
escalator accident, 372 
familial litigation 
child suing parent, 566, 567 
limited immunity retained, 19 
subrogation cases, 566, 567 
farm accident cases, 292, 424 
toy injury case, 595 


CIRCUMSTANTIAL EVIDENCE 
death causation, 397, 541, 543 
last clear chance 
knowledge of peril, 495, 497, 499 
misconduct of jurors, 405 
products liability cases, 342, 343, 346, 347, 356 to 359, 361 


CLASS ACTIONS 
federal courts, jurisdiction, 13, 14 
notice requirements, 14 


COMPARATIVE NEGLIGENCE 

assumption of risk, 302 

automobile guest cases, 369, 376 

California rule, 303 

contribution between tortfeasors, 308, 370, 373, 376, 377 
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COMPARATIVE NEGLIGENCE (Continued) 
criticism, 302, 305, 306 
death action, 369 
“equal to or greater than” rule, 303, 376 
fault comparison, 302, 307, 373, 376, 377 
Florida rule, 376 
gross negligence, willful or wanton misconduct, 303 
hotel and motel cases, 197 
joinder of actions, 302 
judicial adoption, 299 to 310 
last clear chance, 302 
doctrine abolished, 486, 493, 507 
doctrine retained, 493, 507 
municipal liability, 448 
New Hampshire rule, 370 
New York rule, 19, 308 
products liability case, 377 
prospective or retroactive application, 304, 308, 309, 370, 386, 
507 


pure comparative negligence rule, 303, 308, 374 
seat-belt defense, 319 

statutes adopting rule, 308 

strict liability, doctrine inapplicable, 10 
trends, 300, 306 to 310 


COMPROMISE AND SETTLEMENT 

attorneys’ fees, 460 

death action 
release of co-tortfeasor, 369 

evidence of settlement, admissibility 
comparative negligence jurisdictions, 369, 376 
settlement with co-tortfeasor, 370, 372, 375, 377, 378 
uninsured motorist cases, 142, 151 

future damages, periodic payment, 460 

medical malpractice case, 460 


CONFLICT OF LAWS 
aviation accident, 431 
most significant contacts rule, 431 
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CONFLICT OF LAWS (Continued) 
no-fault automobile insurance case, 17 
products liability rule, place of manufacture, 10 


CONSTITUTIONAL LAW 
jury trial 
additur or remittitur, effect, 451 
privacy actions, 607, 612, 614 to 616 
separation of powers 
comparative negligence, judicial adoption, 301, 304, 310 
rules of evidence, enactment, 111 to 121 
termination of employment 
due process issues, 85, 88, 89 
treaties, effect of, 429, 431, 436 


CONTINGENT FEES 
periodic payment of future damages, effect, 455 
workmen’s compensation case, 455 


CONTRACTOR’S LIABILITY 
contributory negligence, 488 

road under construction or repair, 23 
sewer under construction or repair, 488 


CONTRACTS 
damages for breach 

attorney fees, 86, 87 

mental pain damages disallowed, 83, 557 

punitive damages not allowed, 557 
employment contracts 

modification of contract, 89, 90 

right to terminate, 82 to 90 
indemnity contracts, 273, 279 to 283 
products liability cases 

seat-belts, breach of contract to install, 315 
tax return preparation, 554 


CONTRIBUTION BETWEEN TORTFEASORS 

comparative negligence jurisdictions, 302, 308, 369, 373 to 377, 
507 

contribution by Government denied, 571 
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CONTRIBUTION BETWEEN TORTFEASORS (Continued) 
Florida rule, 376 


government employee as plaintiff, 570 
Pennsylvania rule, 374, 378 


CONTRIBUTORY NEGLIGENCE 
aviation case, 523 

common-law origins, 300, 307 
criticisms of doctrine, 300, 305, 308 
doctrine approved, 305 

fall accident cases, 76, 174 

farm accident case, 73 

hotel and motel cases, 189, 197, 198 
imputability issues, 461 

injury to child, parent’s negligence, 507 
instruction, 77 

last clear chance defense, 306, 308 
replacement by comparative negligence, 299 to 310 
seat-belt cases, 313, 314, 318 

standard of care required, 174, 175 


CONVICTION OF CRIME 

credibility, impeachment by showing 
Federal Rules of Evidence, 129, 130 

evidence liability, 263, 268, 513 


CROSS-EXAMINATION 

automobile accident case, 70 

expert witness 
books and treatises used, 34 
impeachment, 74, 75, 524 
prior inconsistent opinion shown, 35 
qualifications of witness, 75 

Federal Rules of Evidence 
court-appointed expert witnesses, 131 
scope of examination, 118 

fire insurance case, 380 

medical witness 
basis of opinion, 62, 444 
cardiovascular disease, 214 


651 





READY-REFERENCE INDEX 


CROSS-EXAMINATION (Continued) 
medical witness (Continued) 
impeachment, 190, 191, 395 
medical malpractice case, 395 
osteopath, 395 
qualifications, 62, 190 
scope of examination, 444 
plaintiff as witness 
contributory negligerze shown, 77, 520 
impeachment, 71, 186, 188, 443, 514, 516 
injuries and disabilities claimed, 443 
prior inconsistent statements, 266 
property possessor’s liability case, 77 
purposes and methods of examination 
deposition used, 380, 386 
impeachment, 62, 71, 75, 380, 386, 443 
scope of examination, 444, 516 
statements, deposition or record used, 386 


CUSTOM AND HABIT EVIDENCE 


admissibility under Federal Rules of Evidence, 127 
automobile accident cases, 146 

hotel and motel cases, 194 

products liability cases, 415, 416, 418 to 427 
workmen’s compensation cases, 530, 539, 543, 544 


DAMAGES, DEATH ACTIONS 
big awards, adult, 438, 452 
charts and diagrams 
mathematical valuation, 440, 441 
companionship loss 
adult decedent, 441 
comparison of awards 
federal courts, 452 
consortium loss by wife, 441 
excessive awards, adult, 450 
expectancy of decedent 
future earnings, 440, 441 
inevitable consequences defense, 253 
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DAMAGES, DEATH ACTIONS (Continued) 
expert evidence 

economist, 440 
grief of survivors 

adult decedent, 441 
income tax evidence 

earnings, proof or disproof of loss, 440 
pecuniary loss, adult decedent, 440, 441 
punitive damages, 450, 452 
remittitur practice, 452 


DAMAGES, PERSONAL INJURY 
amenities of life, loss of, 461 
appellate review 
scope of review, 550, 553 
apportionment 
intervening cause, 327 
argument by defense 
intervening cause, 327 
periodic payment of future expenses, 462 
assault case, 208 
avoidable consequences 
seat-belt cases, 313 to 315, 318 
child claimants 
disfigurement, 445 
earnings, future, 636, 637 
collateral source rule 
medical services furnished gratuitously, effect, 571 
companionship of child, parent’s loss, 527 
comparative negligence jurisdictions, 333 
comparison of awards, 448 
consistency of awards 
husband and wife, 449 
earnings, past, 325, 326, 443 
expectancy issues 
avoidable consequences rule, 250 to 253 
future inflation, 206, 207, 461, 463, 636 
future institutional care, 461 
inevitable consequences, 253 to 255 
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DAMAGES, PERSONAL INJURY (Continued) 
expectancy issues (Continued) 
life expectancy, 206, 461, 462 
mortality tables, 636 
permanency of disability, 206, 552, 637 
work expectancy, 636, 637 
expert evidence 
economist, 636, 637 
foreseeability issues, 327 
future medical care 
future inflation, 461, 473 
periodic payments recommended, 462 
reduction to present worth, 463 
income tax evidence 
earnings, proof or disproof of loss, 326 
medical expenses, 212, 215, 442, 445, 449, 552, 569, 636, 637 
mitigation 
corrective surgery, 552 
new trial, damages only, 551, 553 
permanency of disability, 637 


public policy issues 
consolation of victim, 234, 235 
deterrence of negligence, 236, 237 
excessive awards criticized, 233 
indirect compensation of economic loss, 237 
measurement factors, 233, 234, 236 
remittitur practice, 209, 211, 550, 551 


DAMAGES, PROPERTY 
automobile damage 
fire loss, 379 
environmental trespass 
motion picture evidence, 582 
noise pollution, 14 
nuisance theory, 582 
industrial machinery and equipment, 498, 500 
land and buildings 
explosion cases, 25, 27, 30, 31 
fire loss, 252 
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DAMAGES, PROPERTY (Continued) 
products liability case, 349 
railroad accidents, 498, 500 


DAMAGES, PUNITIVE 

appellate review, 451, 452 

assault cases, 208, 328 

big awards, 452, 558 

death actions, 450, 452, 512 

excessive awards, 208, 450, 548 

false arrest or imprisonment, 548, 558 
fraud cases, 156, 161, 162 

insurer’s liability, 156, 160, 162, 210 
invasion of privacy, 609, 614 

malice factor, 549 

measurement rules, 453, 559, 560 
outrageous conduct, 560 

products liability case, 637 

railroad accident cases, 450, 452 
recklessness as factor, 557 

remittitur practice, 84, 210, 451, 452 
respondeat superior liability, 160, 328 
wrongful discharge of employees, 84, 86 


DEATH ACTIONS 

aviation accident cases, 7, 500, 521 
comparative negligence jurisdictions, 369 
dramshop liability case, 396 

FTCA case, 500 

railroad cases, 438, 450, 452 


DECLARATORY JUDGMENTS 
automobile insurance cases, 512, 526 


DEFAMATION 
big award, 323 
injury to business, trade or profession, 325 


DEPOSITIONS 
admissibility at trial 
deponent available, effect, 380, 382, 386 to 389 
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DEPOSITIONS (Continued) 

admissibility at trial (Continued) 
deponent unavailable, 384, 385 
foundation required, 386 
inadmissible evidence, 385 
incomplete deposition, 386 

videotape recordings, 585 


DIRECTED VERDICT OR JNOV 

contributory negligence established, 488, 504, 520 
contributory negligence, question of law, 175 
grant as error, 188, 195, 199, 354, 382, 498, 513, 523 
injustice, grant to avoid, 402 

refusal as error, 60, 175, 292, 351, 365, 424, 426 

res judicata issues, 267 


DIRECT EXAMINATION 
expert witnesses 
length of examination, 21, 24, 26, 33 


DISCOVERY 
corporate records, air pollution case, 15 
expert evidence 
opinions of opposing experts, 35 
Federal Rules of Civil Procedure, 244, 324, 325 
good cause requirement, 108 
government records, 324 
medical evidence 
medical review committee reports, 103 to 108 
motion pictures, 580, 587 
privilege or immunity issues 
executive privilege, 324 
medical review committee reports, 103 to 108 
traffic accident reports, 381, 382, 389, 390 
trend toward liberalization, 382 
trial preparation materials, 106, 107 


DISCOVERY DEPOSITIONS 
“managing agent” of corporations, 387 
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DISCOVERY DEPOSITIONS (Continued) 
plaintiff’s deposition 

impeachment, use for, 263 
scope of examination, 386 


DISFIGUREMENT 

big award, 632 

medical evidence, 635 
small awards adequate, 445 


DRAMSHOP LIABILITY 

statutory liability 
construction of statutory language, 398, 399 
proximate cause issues, 399 


ECOLOGY 
air pollution 
discovery of corporate records, 15 
noise pollution 
governmental liability, airplane overflights, 15 


ELECTRICAL ACCIDENTS 


inevitable consequences defense, 253 
workmen’s compensation case, 544 


ESCALATOR ACCIDENT 
design liability case, 372 


EVIDENCE 
exclusion of evidence, 263, 265, 267, 270 
failure to produce 

medical evidence, 105 

medical witness, 449 
past recollection recorded, admissibility, 601 
stipulations, effect, 449 


EXPERIMENTAL EVIDENCE 
accident and health insurance case, 583 
aviation accidents, 522, 523 

carrier accident, 495 

explosion case, 22 

farm accident case, 74 
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EXPERIMENTAL EVIDENCE (Continued) 
FELA case, 584 
gas leak, 29 
inadmissible evidence, 583 to 588 
motion pictures used by expert, 576 to 588 
municipal liability cases, 582, 584 
products liability 
automobile cases, 352, 362, 581, 586, 587 
design negligence case, 412 
inadmissible evidence, 74 
industrial equipment, 585 
railroad crossing case 
lookout at crossing, 585 
ski-lift accident, 583 
validity of experiment, 496 


EXPERT EVIDENCE 
aviation accidents, 522, 523 
basis for opinion 
experiments by expert, 22, 29, 74, 412, 495, 522, 577, 584, 
586, 587 
on-site investigation, 21, 25, 27, 29 
physical facts, 25, 27, 29 to 31 
sufficiency of basis issues, 74, 75, 496, 636, 637 
charts and diagrams used by expert, 25 
chemical reaction, 634 
discovery rights of adverse party, 580, 587 
explosion cases, 21 to 36 
Federal Rules of Evidence 
court-appointed expert witnesses, 130, 131 
“learned treatises” as evidence, 138 
future inflation, 461 
hotel and motel cases, 187, 190 
inadmissible expert evidence, 74, 412, 418, 523, 601 
present value, lost earnings, 440, 441, 636 
tax return preparation, skill required, 556 
witnesses 
accidentologist, 312 
accountant, 556 
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EXPERT EVIDENCE (Continued) 
witnesses (Continued) 
automobile mechanic, 352, 407 
aviation accident investigator, 522 
chemist, 634 
economist, 440, 636 
electrical engineer, 25 
mechanical engineer, 74, 412 
metallurgist, 362 
plumbing contractor, 187, 190 
race car driver, 365 
sugar refinery manager, 25, 26 


EXPLOSIONS 
boiler explosion, 198 
experimental evidence, 22 
gas explosions 

mains, lines and tanks, 27, 29 
grenade, 10 
hotel and motel cases, 198 


products liability cases, 10, 11 
sugar dust explosion, 25 
tire explosion, 576 


FALL ACCIDENTS 

contributory negligence, 77, 174 
hotel and motel cases, 192, 198 
property possessor’s liability, 76 
sidewalk case, 448 

ski-lift accident, 583 

storekeepers’ liability cases, 263, 269 


FALSE ARREST OR IMPRISONMENT 
damage awards 

big award, 558 

excessive awards, 548 

punitive, 558 
employee versus employer, 548 
imprisonment issues, 549 
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FARM ACCIDENTS 
child case, 292 

foot amputation, 424 
products liability case, 73 
tractor overturn, 427 


FEDERAL COURTS, DIVERSITY JURISDICTION 
class actions, 13, 14 

Federal Rules of Evidence, effect, 115 

jurisdictional amount, 14 

substantive law of forum state applied, 115, 118, 128 


FEDERAL EMPLOYEES’ LIABILITY ACT 
experimental evidence, 584 

fall accident case, 392 

switching accident, 584 


FEDERAL RULES OF CIVIL PROCEDURE 
discovery 
physical or mental examination of claimant, 245 
sanctions for refusal, 324, 325 


FEDERAL RULES OF EVIDENCE 
admissions against interest 
definition and elements, 135 
adoption, 111 
amendment, procedure for, 119 
applicability and scope, 121 
“best evidence” rule, 137 
comment and criticism, 113 to 116, 133, 138 
conflict with state rules, 383 
constitutional law issues 
separation of powers, 111 to 121 
substantive law of forum state applied, 113, 117, 128 
cross-examination 
court-appointed experts, 131 
scope of examination, 118 
custom and habit evidence, 127 
discretion of trial judge 
admission or exclusion of evidence, 126, 129, 133, 136 
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FEDERAL RULES OF EVIDENCE (Continued) 
discretion of trial judge (Continued) 
appointment of expert witnesses, 130, 131 
summoning witnesses, 130 
expert evidence 
court-appointed experts, 130, 131 
learned treatises, 133 
hearsay evidence, exceptions 
“catch-all” exceptions, 134, 136 
dying declarations, 135 
learned treatises, 133, 357 
records of “regularly conducted” activity, 119, 132 
reputation evidence, 133 
impeachment of witnesses, 383 
judicial notice, 122 
jury trial 
excusing jury, when proper, 122 
opinion evidence by lay witnesses 
character, 127 
ultimate facts, invasion upheld, 130 
presumptions, effect of, 123 to 126 
privileged communications, 114, 117, 128 
records and reports 
absence of recordation, effect, 132 
authentication, 136 
relevancy issues, 129 


FEDERAL TORT CLAIMS ACT 
automobile accident, 460 

aviation accident, 500 

big awards, 323, 463 

invasion of privacy, 323 

last clear chance issues, 500 

settlement with co-defendant, effect, 378 


FIRE ACCIDENTS 


child case, 595 
products liability case, 595 
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FIREARMS ACCIDENTS 

accident and health insurance case, 583 
products liability case, 96 

property possessor’s liability case, 295 


FIRE INSURANCE 
coverage issues, 379 
subrogation, 12 

tortious claim handling, 7 


FRAUD AND DECEIT 
damages 
compensatory, 157, 161, 162 
punitive, 160 to 162 
insurer as defendant, 156 to 166 
life insurer’s fraud against beneficiary, 156 
misstatements of law, 164 
reasonable reliance issues, 163 to 166 
respondeat superior, 160 


GOLF ACCIDENT 
golf cart accident, 101 


GOVERNMENTAL LIABILITY 
educational entity case, 387 
noise pollution, airplane overflights, 15 


HAND AND FINGER INJURIES 
products liability case, 345 
workmen’s compensation case, 541 


HEPATITIS 
blood transfusion contamination, 66 


HERNIA 
workmen’s compensation case, 545 


HOMEOWNER’S INSURANCE 
coverage issues 
intentionally caused injuries, 209 
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HOSPITAL RECORDS 
admissibility 
“business records” justification, 392 
privileged communication objection, 105 to 108 
discovery, 103 to 108 
Medical Care Recovery Act cases, 566 


HOTEL AND MOTEL CASES 

duty of innkeeper, 195 

guests, liability to 
amusement device accident, 196 
assaults by third persons, 200 
assumption of duty, 194, 201 
assumption of risk, 197 
burn injuries, 186, 189, 199 
comparative negligence, 197 
contributory negligence, 189, 197, 198 
defective furnishings or equipment, 186, 189, 196 to 200 
explosions, 198 
fall accidents, 198 
invitee status, 199 
property loss or damage, 195, 201, 202 
res ipsa loquitur, 191 
swimming pool accident, 199 


HUSBAND AND WIFE 


tort liability between spouses 
Medical Care Recovery Act case, 566 


IMPEACHMENT OF EXPERT WITNESSES 


aviation accident case, 524 
explosion cases, 33 to 36 
products liability case 
qualifications of witness inadequate, 75 


IMPEACHMENT OF LAY WITNESS 
calling party’s right, 382, 388 
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IMPEACHMENT OF LAY WITNESS (Continued) 
Federal Rules of Evidence 
opinion of character witness admissible, 127, 129 
reputation evidence, 133 


IMPEACHMENT OF PLAINTIFF 
accident facts 
demonstrative evidence and experiments used, 179, 577, 582 
deposition used, 186, 188, 268, 362 
intoxication affecting observation, 179 
medical report used, 404 
physical facts inconsistent, 71 
testimony improbable, 405 
disabilities claimed 
activities after accident, 443 
exaggeration or malingering revealed, 443 
medical evidence, failure to produce, 449 
medical history to physician used, 213 
previous or subsequent diseases or disabilities, 213 
Federal Rules of Evidence 
opinion of character witness, 127, 129 
reputation evidence, 133 
injuries claimed 
abandoned or superseded pleadings used, 260, 265, 270 
complaints not made at time of accident, 259 
interrogatories used, 266 
litigation proneness shown, 268 
settlement evidence, 372, 375 
statements, deposition or records used, 379, 386, 392, 404, 514, 
516 


INCOME TAXES 
damage issues 
earnings loss, 440 
improper returns, preparer’s liability, 555 


INDEMNITY ACTIONS 


active versus passive negligence test, 271, 278, 275 to 279 
contractual indemnity, 95, 96, 273, 279 to 283, 400 
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INDEMNITY ACTIONS (Continued) 
inadequate notice issue, 96 

products liability cases, 95, 96, 98, 100 
Workmen’s Compensation Acts, effect, 270 to 283 


INSTRUCTIONS 
burden of proof, 398 
contributory negligence, 77 
dramshop liability case, 398 
erroneous instructions 
abstract issues presented, 494, 502, 503, 505 
burden of proof shifted, 152 
damage issue, 447 
standard of care, 200 
facts, judicially noted, probative value, 123 
objections to instructions, necessity, 447 
“outrageous conduct” defined, 517 
proximate cause, 398 


INTERROGATORIES TO JURY 


comparative negligence jurisdictions, 302, 376 


INTERROGATORIES TO PARTIES 
failure to answer, effect, 343 
products liability cases, 342, 343 


INTOXICATION EVIDENCE 
blood test, decedent’s blood, 397 
circumstantial evidence, odor of alcohol, 179 


JOINDER OR SEVERANCE OF ACTIONS 
comparative negligence jurisdiction, 302 
Government and employee, Medical Care Recovery Act, 570 


JUDICIAL NOTICE 
notice taken improperly, 525 


JURY TRIAL 

comparative negligence jurisdictions, 302, 308, 333 

Federal Rules of Evidence, matters resolved out of presence of 
jury, 122 
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JURY TRIAL (Continued) 
jurors’ approach to factual questions 
burden of proof, 142, 315, 319, 399 
contributory negligence, 302, 308, 511 
credibility, 142, 151, 215, 260, 261, 517 
damages, 260, 315, 319, 445, 447, 450, 560 
pain and suffering, 233, 247 
proximate cause, 214, 215, 252, 286, 399, 445, 447, 602 
sympathy situations, 22, 23, 233, 239 
right to jury trial, waiver, 26, 58 


LANDLORD AND TENANT 
tenant versus landlord, privacy action, 613 


LAST CLEAR CHANCE 
actual knowledge of peril required, 486, 490, 493 to 497 
common-law origin, 490 
comparative negligence jurisdictions 
doctrine abrogated, 302, 486, 493, 507 
doctrine retained, 493, 507 
criticisms, 491 


definition and elements, 486, 489, 491, 492, 498 to 500 
inattentive plaintiff cases, 488, 492, 496 

Missouri “humanitarian doctrine,” 500, 506 
plaintiffs’ last clear chance, 504 

rationale, 490 

Restatement rules, 491, 492 

“unconscious” last clear chance, 486, 492, 497 to 501 


LAWN MOWER ACCIDENTS 
foreseeability issues, 403 
injury to bystander, 401 


LEGAL MALPRACTICE 
failure to research legal question, 267 


LIABILITY INSURANCE 

claim adjusting, investigation and settlement 
nuisance claims, 240 

declaratory judgment action 
noncoverage alleged by insurer, 512 
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LIABILITY INSURANCE (Continued) 
defense of insured, duty of insurer 
intentional tort by insured, 210 
excess judgment liability 
insured kept informed, 265 
exclusion of coverage, 209, 210, 513 
medical malpractice insurance 
availability and cost, 1 to 7 
pain and suffering damages 
misallocation of resources, 238 to 241 
products liability insurance 
availability and cost, 8 


LIFE INSURANCE 
accidental death 

burden of proof, 124 

criminal misconduct by decedent, 124 
tortious claims handling 

misrepresentation of policy provisions, 156 


LIMITATION OF ACTIONS 


contract or tort statute applicable, 148 

liability insurance, uninsured motorist coverage, 148 
Medical Care Recovery Act, 569 

tolling of period by filing class action, 14 


LIMITATIONS OF LIABILITY 
death actions, 369 
verdict exceeding limit, effect, 371 


LONGSHOREMEN AND HARBOR WORKERS’ 
COMPENSATION ACT 

cardiovascular disease case, 539 

suicide, compensability issues, 539 


MASTER AND SERVANT 

child of employer as employee, 514 

discharge of “at will” employees 
common-law rule, 83, 84, 87, 88 
constitutional rights issues, 85, 88, 89 
malice element, 83, 85, 86 
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MASTER AND SERVANT (Continued) 
discharge of “at will” employees (Continued) 
modification of contract, 89, 90 
punitive damages, 86 
failure to provide safe place to work, 12 
false imprisonment case, 548 
violation of child labor laws, effect, 515 


MEDICAL EVIDENCE 
back and spine 
muscle sprain, 211, 215 
basis for opinion 
examination of plaintiff, 62, 211, 215, 442, 444, 552 
hypothetical question, 551 
subjective complaints and statements, 211, 215 
X-rays, 215 
brain injury, 193, 194, 206 
burns, 187, 188, 190, 634 
cardiovascular disease 
workmen’s compensation cases, 530, 539, 540, 545 
certainty of opinion 
speculative opinion inadmissible, 65 
credibility issues 
jury’s right to disbelieve testimony, 214 
death, causation, 397 
dental evidence, 395 
disfigurement, 446, 634 
drugs, effect on mental processes, 531, 532 
failure to present medical witness, 396, 551, 593, 595 
hematoma, 194 
malingering, 444 
medical expenses, 212, 215, 403, 445, 449, 552 
neck injury, 211 
nerve injury, 104 
neuroses and psychoses, traumatic causation, 442, 532, 534, 
539 to 545, 600, 636 
osteopath as witness, 395 
pain and suffering 
additional research recommended, 232 
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MEDICAL EVIDENCE (Continued) 

pain and suffering (Continued) 
nature of sensations, 220 to 222 
operant or psychogenic pain, 225 
predisposition of plaintiff, 224, 249 
psychological causation, 222 to 232 

psychiatric evidence 
basis of opinion, 442, 444 
causation of pain, 222 to 232, 255 
factors affecting tolerance, 229 
personality disorder, 444 
psychogenic pain, 225, 245 

qualifications of medical expert, 190, 191, 395 

qualifications of medical witness, 65 

stomach ailment, 286 

surgery explained or demonstrated 
operations described, 395, 635 

veterinarian, 62, 63 

“whiplash” injuries, 600 


MEDICAL EXAMINATION OF CLAIMANT 
psychiatric or psychological examination, 244 


MEDICAL MALPRACTICE 
anesthesia case, physicians’ negligence, 5 
arbitration or mediation case, 3 
bladder injury during hysterectomy, 591 
blood transfusion 
blood bank liability, 66 
standard of care required, 68, 69 
strict liability doctrine, 66 
burden of proof, 105, 593 
damages, periodic payment of future damages, 460 
defendant doctor as expert for plaintiff, 395, 592 
dental malpractice 
infections, 394 
oral surgery, 394 
diagnostic negligence, 6, 205 
directed verdict or judgment for defense, 395 
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MEDICAL MALPRACTICE (Continued) 
expert opinion evidence 

necessity, 396, 594, 595 
hospital negligence 

emergency care, 459 

emergency care denied, 204 

incompetence of staff physician, 103, 107, 108 
no-fault liability proposed, 18 
res ipsa loquitur, 593 
respondeat superior issues 

staff physician, hospitals’ liability, 103, 107, 108 
specialists, standard of care, 593 
“state of the medical arts” defense, 66 
warning patient, informed consent 

blood transfusions, 67 

extent of warning necessary, 67 


MENTAL PAIN 
big award, 463 
invasion of privacy case, 326 
“outrageous conduct” as cause 
burden of proof, 551 
collection tactics, 515 
false imprisonment, 548 
illegal eavesdropping, 323 
intentional versus negligent conduct, 557 
Restatement of Torts rule, 518 
physical injury from emotional stress, 433, 436 
psychic injury without trauma 
aviation accident, Warsaw Convention actions, 428 to 436 
embarrassment, 604, 611 
injury to near relative, 199, 527 
zone of danger rule, 199 
traumatic causation 
operant or psychogenic pain, 219 to 232 


MISCONDUCT OF COUNSEL 
cure by instruction to jurors, 331 
inadmissible evidence presented, 331, 506 


670 





READY-REFERENCE INDEX 


MISCONDUCT OF JUDGE 
burden of proving misconduct, 330 


MISCONDUCT OF JURORS 
circumstantial evidence, 405 
compromise verdict, 405 
verdicts 
compromise verdicts rendered, 300, 308 


MOTION PICTURES 

authentication and qualification, 577, 580 to 588 
automobile accident cases, 581, 582, 586 
discovery, 580, 587 

experimental evidence demonstrated, 576 to 588 
fall accident, 583 

railroad accident, 585 

relevancy issues, 577, 581 to 588 


MOTORCYCLE ACCIDENTS 

automobile-motorcycle collisions, 153, 154, 175, 500, 583 
contributory negligence, 500 

last clear chance, 500 


motion picture evidence, 583 
pedestrian accident, 380 
proximate cause, 176 

uninsured motorist cases, 153, 154 


MUNICIPAL LIABILITY 

comparative negligence jurisdictions, 448 
explosion case, gas line leak, 27, 29 

landfill maintenance, 582 

motion picture evidence, 582, 584 

parks, playgrounds and swimming pools, 205 
sidewalk accident, 448 

street maintenance, 584 


NECK INJURY 
excessive award, 211 


NEUROSES AND PSYCHOSES 
medical evidence 
inevitable consequences defense, 254 
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NEUROSES AND PSYCHOSES (Continued) 

medical evidence (Continued) 
predisposition to disorder, 249, 250, 254 
psychogenic pain distinguished from illness, 249 
traumatic causation, 600 

workmen’s compensation cases, 530 to 546 


NEW TRIAL 

abuse of discretion, grant as, 550, 559 

appellate review, scope, 553 

erroneous instructions as grounds, 154, 183 

grant as error, 78 

injustice, grant to avoid, 354, 405, 550 

misconduct of jurors as grounds, 405 

verdict against weight of evidence 
discretion of trial judge, 198 


NO-FAULT MOTOR VEHICLE INSURANCE 
benefits provided, 16, 17 
conflict of law issues, 16, 17 
construction of statutes, 243 
exclusions, pain and suffering, 241 
expansion to other fields proposed, 18 
out-of-state motorist coverage, 17 
restrictions on tort actions 
medical threshold issues, 17 
types of injuries, 17, 241 


NUISANCE CASES 
air and noise pollution case, 15 


OBJECTS DEMONSTRATED 
products liability 
automobile products, 179, 342 
necessity, 343 to 352, 360 


PAIN AND SUFFERING, PERSONAL INJURIES 
avoidable consequences defense, 250 to 253, 313, 314, 318, 320 
big award, 207 

excessive award, 211 

inevitable consequences defense, 253 to 255 
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PAIN AND SUFFERING, PERSONAL INJURIES (Con- 
tinued) 
medical evidence 
anxiety response, 223 
factors affecting tolerance, 229 
operant or psychogenic pain, 225 to 232 
predisposition of plaintiff, 224 
social content of pain, 225 
no-fault motor vehicle insurance, effect, 241 
small award adequate, 333 
traumatic causation, 220 to 228 


PHOTOGRAPHIC EVIDENCE 
authentication and qualification 
failure to object as waiver, 71 
color pictures 
injuries and disabilities, 189 
products liability cases, 346, 347, 349 


PLEADINGS 


admissions against interest, 259 to 270 

alternative theories pleaded, 506 

dismissal, failure to state cause or defense, 294, 316, 419, 423 
Medical Care Recovery Act cases, 565, 566 


POLICE 
accident reconstruction testimony 
point of impact, 71 
governmental liability, police officers’ torts, 265 


PREPARATION FOR TRIAL 
explosion cases, 21 to 36 
hotel and motel cases, 189, 190, 196 


PRESUMPTIONS 
amnesiac party, reasonable care, 176 
applicability of presumption, 538, 541, 543 
Federal Rules of Evidence 

effect of presumptions, 123 

rebuttal of presumption, 123 to 126 
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PRESUMPTIONS (Continued) 

foundation necessary, 177 

sanity of deceased, 535, 538 

suicide, presumption against, 535, 538, 541, 543 


PRETRIAL 
admissibility of evidence determined 
motions in limine, 104 


PRINCIPAL AND AGENT 
insurance broker’s liability, 166 to 168 


PRIVACY 
collection tactics as invasion, 515, 611 
constitutional law issues, 607, 612, 614 to 616 
damages 
big award for invasion, 323 
mental pain damages, 326, 619 
punitive damages, 609, 614 
FTCA case, 323 
illegal eavesdropping, 323 
intrusion cases 
telephone calls as intrusion, 612 
unsolicited mailings, 613 
wire-tap cases, 614, 619 
literary works as invasion, 609, 614, 616 to 618 
malice requirement, 614, 615 
newsworthy event justification, 606, 609, 614 to 618 
privilege defense, 337 
“public disclosure” issues, 605, 611 
public person’s privacy, 615, 616 
statutory right to privacy 
welfare recipient, 606 
waiver by filing lawsuit, 337 


PRIVILEGED COMMUNICATIONS 
accident reports 
waiver issues, 382, 383, 389, 390 
executive privilege, 324, 325 
Federal Rules of Evidence 
substantive law of forum state applied, 114, 117, 128 
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PRIVILEGED COMMUNICATIONS (Continued) 
medical review committee reports, 105 to 108 
physician-patient privilege 
breach of contract, disclosure as, 623 
common-law rule, 621, 624 
ethics issues, 623, 624 
fiduciary relationship, 621, 627 
invasion of privacy, disclosure as, 622, 626 
privilege not recognized, 629 
reports to public agencies, 625, 626, 628 
waiver of privilege, 626, 628 


PRODUCTS LIABILITY 
advertising of product 

warranty by advertising, 363 
assumption of risk defense, 10, 180, 418 
automobile products 

accelerator, 97 

axle, 351, 414 

brakes, 91, 98, 421 

carburetor, 10 

design defects, 9, 357 to 359, 407, 410, 414, 418 to 423, 581, 

586, 587 

door latch, 357 

hood, 420, 421 

recall letters as evidence, 178 

retreaded tire, 576 

roof, 417, 419, 422 

seat, 177 

steering gear, 344, 352, 353, 365 

steering wheel, 423 

suspension system, 353 

tires, 99, 342, 348, 349, 363 

used vehicles, 315, 353 

wheel bearing, 9 
aviation products 

bailor’s liability, 99 

conflict of laws issues, 7, 8 

design liability, 8, 426 


675 





READY-REFERENCE INDEX 


PRODUCTS LIABILITY (Continued) 
bailment cases, 93, 94, 99 to 102 
beverage products 
exploding or broken bottle cases, 361, 364 
blood for transfusions 
“state of the medical arts” defense, 66 
changed condition defense, 356 
circumstantial evidence, 97, 342, 343, 346, 347, 350, 361, 633 
comparative negligence jurisdictions, 377 
component parts, liability of seller, 356 
Consumer Products Safety Act, 8, 11 
contributory negligence 
strict liability actions, 97, 100, 180 
damages, punitive, 637 
design liability 
alternative or competitive design, 357, 415, 418 to 427 
automobile products, 9, 356 to 359, 407, 410, 414, 417 to 423, 
581, 586, 587 
aviation products, 8, 426 
conformity to industry standards, 411, 415 to 427 
experimental evidence, 581, 585 to 587 
expert evidence, 357, 364, 407, 411, 415, 418 to 427 
expert opinion inadmissible, 75 
farm machinery, 73 
foreseeability issues, 293, 294 
industrial machinery, 264, 423 to 426, 585 
“second collision” liability, 9, 419, 421 to 423 
standard of care, 412, 416, 418 to 427 
state of the art defense, 410 to 427 
directed verdict or judgment for defense, 73, 352, 354, 365 
drain cleaner, 632 
experimental evidence, 352, 362, 412, 577, 581, 585 to 587 
expert evidence 
automobile products, 179, 344, 351, 352, 354, 357, 362, 365, 
407, 410 to 423 
danger of drain cleaner, 634 
industrial machinery and equipment, 345, 423 to 426 
necessity, 97, 359 to 366 
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PRODUCTS LIABILITY (Continued) 
expert evidence (Continued) 
opinions held inadmissible, 75, 344, 354, 364, 366, 412, 418 
stepladder construction, 347 
explosives, 10 
farm machinery 
corn picker, 73 
forage wagon, 292 
grain auger, 424 
tractor, 427 
firearms, 97 
flammable products 
clothing, 8, 10 
lighter fluid, 597 


foreseeability of injury, 596, 597 
household appliances and equipment 
electric blanket, 359 
stepladder, 346 
increase in litigation, 341 
industrial machinery and equipment 
derrick, 425 
dolly, 426 
earthmover, 423, 424 
hoist, 425 
hose, 345 
hydraulic lift, 356, 360 
loader, 585 
meat grinder, 426, 427 
punch press, 97, 264, 423 
rope, 354 
scaffold, 347 
misuse defense 
burden of proving misuse, 180, 181, 355, 359 
experimental evidence, 577 
foreseeability issues, 75, 76, 293, 294, 408, 635 
negative evidence by plaintiff, 342, 345, 346, 348, 353 to 
355, 360, 363 
patent-latent defect issues, 95, 96, 418 
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PRODUCTS LIABILITY (Continued) 
motion picture evidence, 577, 581, 585 to 587 
no-fault liability proposed, 9, 18, 19 
photographic evidence, 346, 347, 349 
proximate cause, 95, 97, 408, 596, 598 
res ipsa loquitur, 343, 354, 361, 364, 365 
Restatement of Laws rule, 9, 66, 67, 92, 98, 179 
sellers of used chattels 

automobiles, 91, 97, 98 

firearms, 96 

industrial equipment, 97 
state of the art defense, 410 to 427 
strict liability in tort 

bailment cases, 93, 94, 99 

definition and elements, 294 

doctrine rejected, 99 

policy factors, 93, 596 

sales of used chattels, 92, 96, 98 
surgical implants, 358 
third person (nonuser) rights, 93 
toy products, 595 


warning, obligation of manufacturer, 67 
warranty actions, 99 


PROFESSIONAL LIABILITY 
accountants, improper tax returns, 554 


PROPERTY POSSESSOR’S LIABILITY 
contributory negligence defense, 76 
control of premises issues, 599 
invitee’s rights and duties 

duty of invitee, 77, 79 

duty of invitor, 78, 79, 296, 297 


PROXIMATE CAUSE 

avoidable consequences issues, 250, 251 

dramshop liability case, 399 

inevitable consequences, 253 to 255 

pain and suffering, traumatic causation, 219, 250, 255, 256 
products liability case, 408 
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PSYCHOLOGICAL EVIDENCE 
pain and suffering, 226 to 232 


RAILROAD ACCIDENTS 
crossing accidents 

contributory negligence, 498, 503 

last clear chance, 498, 503 

lookout, 498, 503 

property damage, 498 
experimental evidence, 585 
hazardous condition, 439, 440 
lookout issues, 585 
motion picture evidence, 585 
right of way or yard accidents 

last clear chance, 500 

lookout issues, 501 

property damage action, 500 
willful or wanton misconduct, 440 


REAL ESTATE 


home builder or vendor’s liability 

caveat emptor doctrine abolished, 13 
nuisance action, 582 
trespass action, nominal damages, 335 
warranty actions 

fitness, habitability or workmanship, 13 


RECORDS AND REPORTS 
accident reports 
automobile accident cases, 381, 383, 389, 390 
Federal Rules of Evidence 
absence of recordation, effect, 132, 133 
authentication and identification, 136 
“best evidence” rule, 137 
public records, 119 


RECREATION, RESTAURANT AND TAVERN CASES 


amusement park, fall accident case, 76 
assault, 296 
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RECREATION, RESTAURANT AND TAVERN CASES (Con- 
tinued) 

softball diamond accident, 598 

theater case, 295 


REHABILITATION OF WITNESSES 

Federal Rules of Evidence 
reputation of impeached witness, 129 
specific instances of conduct admissible, 129 


RELEASE OF LIABILITY 
co-tortfeasor cases 
comparative negligence jurisdictions, 369, 374 
covenant not to sue, 369 
medical malpractice case, 378 
products liability case, 377 
Medical Care Recovery Act cases, 565, 570 


RES GESTAE EVIDENCE 
automobile accident cases, 153 


RES IPSA LOQUITUR 

aviation accident case, 524 

control by defendant, 354 

definition and elements, 524 

hotel and motel cases, 191 

medical malpractice case, 593 

products liability cases, 343, 354, 361, 364, 365 
question of fact or law, 525 


RESPONDEAT SUPERIOR 

assault by employee 
foreseeability issues, 183, 184 
“furtherance of employment” test, 183 
punitive damages, 329 
ratification, 330 

fraud cases, 156 to 166 

scope of employment issues 
benefit to employer test, 159, 183 
control of independent contractor, 297 
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RESPONDEAT SUPERIOR (Contiued) 

scope of employment issues (Continued) 
presumptions as evidence, 125 
stipulations, 333 


SCAFFOLD ACCIDENTS 
bailor’s liability, 95 
indemnity action, 96 


SEAT-BELT CASES 
automobile accidents 
avoidable consequences, 313, 314, 318, 320 
contributory negligence, 314, 318 
failure to provide, 315 
failure to use seat belt, 10, 252, 311 


SIDEWALK ACCIDENTS 
municipal liability, 448 


SKI ACCIDENTS 
ski-lift accident, 583 


SKULL FRACTURE AND BRAIN INJURY 
big awards, 204, 463 
medical evidence 
closed-head brain injury, 192, 206 
late diagnosis enhancing injury, 194 
permanency and rehabilitation, 206 
personality change, 461 
medical malpractice case, 459 
workmen’s compensation case, 539 


SPECIAL ISSUES 
sanity of deceased, suicide case, 532 


STIPULATIONS 
medical expenses, 334 
respondeat superior liability, 333 


STOREKEEPER’S LIABILITY 
parking lot accidents, 263, 269 
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STRICT LIABILITY IN TORT 
blood transfusion case, 66 


SUBROGATION 
fire insurance case, 12 
Medical Care Recovery Act 
amount of claim issues, 569 
collateral estoppel issues, 571 
contract actions distinguished, 564, 567 
interspousal immunity defense, 566, 567 
intervention in injured party’s lawsuit; 570 
limitation of actions issues, 569 
nature of Government’s rights under act, 564 
origins and purposes, 562 to 565 
parental immunity defense, 566, 567 
release of tortfeasor by injured party, 570 
workmen’s compensation cases, 568 
uninsured motorist actions, 145 


SUICIDE 
presumptions, 535, 538, 541, 543 


SUMMARY JUDGMENT 
absence of duty as grounds, 296 
affidavits used, 353 
depositions used, 363, 407, 408 
grant as error, 197, 198 
products liability case 
“unavoidably unsafe” product, 66 
refusal as error, 527 


SWIMMING OR DIVING ACCIDENTS 
hotel and motel cases, 196, 197, 199 


VERDICTS 

award exceeding statutory limits 
correction by court, 371 

correction by jury, 260 


“WHIPLASH” INJURY 
proximate cause issues, 600 
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WILLFUL OR WANTON MISCONDUCT 
comparative negligence jurisdictions, 303 
railroad accidents, 439, 440 


WITNESSES 
adverse party as witness, 176 


WORKMEN’S COMPENSATION 
back injury cases, 530, 539, 541 to 543 
burden of proof, 539, 540, 542, 543, 545 
cardiovascular disease, 530, 539, 540, 545 
common-law actions, when barred, 266, 270 to 283 
electrical accidents, 544 
employee’s misconduct defense 
suicide cases, 530 to 546 
employment issues 
admissions against interest, 264, 266 
fees for legal services, 455 
hand and finger injuries, 541 
hernia case, 545 
indemnity actions against employers 
active versus passive negligence test, 271, 273, 275 to 279 
contractual indemnity, 273, 279 to 283 
exclusive remedy provisions as bar, 271, 281 to 283 
medical evidence 
sanity of employee, 532, 537, 542, 544, 545 
neuroses and psychoses, 532, 542, 544, 545 
rehabilitation of employees, 538 
suicide cases, compensability 
burden of proof, 539, 540, 542, 543, 545 
chain of causation test, 533, 536, 541 to 545 
irresistible impulse test, 532, 535, 539 to 541 
New York rule, 534, 537, 545 
third-party actions 
indemnity by employer, 270 to 283, 400 


X-RAYS 
back and spine, 212, 215 











